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‘conditions, limitations, easements and covenants as contained

THIS INST’RUHEN'II_! PREPARED BY:

Long, Ragsdale & Waters, P.C.
190 Market Place Boulevard
Knoxville, Tennessea 37922

THIS DECLARATION, is made and entered inte this ﬁ tﬁdny of
April, 1989, by SEVEN C'S, INC., a Delaware corporation

(hereinafter referred to as "Developer”).
' WITNESSET H:

. That, WHEREAS, Developer iz the owner of certain property
adjacent to Tellico Reservelr and lying in the Sixth (6th) civil
District of Monroe County, Tennessee, more particularly described
on Exhibit B whiéh is attached hereto and incorporated by this
raference (the K "Property”) and a= shown on a plat racorded on
March 28, 1989 in Plat Cabinet €, Slide 6 (noted in Book 28,
Page 83) in the Register's Office for Monroa County, Tennessee
{the "Plat"); and

WHEREAS, Developer acquired the FProperty from the Tellico
Reservoir Development Agency, an agency created undar the laws of
the State of Tennessee and organized and exlsting pursuant to Act
of April 1, 1982, Pub. Ch. No. 679, codified at Section 64-1-701
et. seq. of the Tennessee Code Annotated (hereinafter referred to

as "TRDA"): and

WHEREAS, Developer has entered into certain agreements with
TRDA which subject tha Property to various restrictions,
conditione, limitations, easzements and covenants: and

the Property is subject to the restrictions,
limitations and easements applicable to Tract
contained in that certain Special Warranty Deed
betwaan the Tennessea Valley Authority, a corporate agency and
instrumentality of the United States organized and existing
pursuant to the Tennessee Valley Authority Act of 1933, 48 stat.

WHEREAS ,
conditions,
XTELLER-13

58, as amended, 16 U.5.C. Section 831-831dd (1976; S5Supp. V.,
1981), (hereinafter referred to as "TVA"),I recorded in the
Register's Office for Monrce County, Tennesses, in Book of

Warranty Deeds, Vol. 163, page 461; and

subject to the restrictions,

in
Contract No. TV-60000A, as supplemented, between TVA and TRDA,
and these covenants, conditions and restrictions; and

WHEREAS, the . Property Ii=

WHEREAS, Developer, with the encouragement and assistance of
TRDA desires to create upon the Property a residential community
with streets, . water and sewer utility systems, recreational
facilities, greenbelt areas and other common facilities for the
use and benefit of said community (hereinafter referred to as the
"Project"); and :

WHEREAS, Developer desires to provide for the construction
of tha facllities aforesald and also desires to provide for the
preservation of the values and amenities in said community and
for the maintenance of sald facilities and, to this end, desires
to subject tha Project,. to the covenants, restrictions,
easementa; charges and liens. hereinafter set forth, each and all
of which is and are for the benefit of the Property and each
owner thereof; : ' '
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NOW, THEREFORE, Developer hereby declares that all of the
Property shall be held, =o0ld and conveyed subject to thae
following easement=, restrictions, covenants and conditions,
which are ,for the purpose of protecting the wvalua and
desirability of and which shall run with the Property and be
binding upon all parties having any right, title or interest in
or to said Property of any portion thereof, their heirs,
executors, administrators, legal represantatives, successors and
assigns, and which shall inure to the benefit of each owner
theraof.

ARTICLE T

DEFINITIONS

In addition to other definitions herein provided and axcept
where it is clearly evident from the context that a different
meaning is intended, the following terms shall have the following
meanings when used in this Declaration:

1. “Daclaration" means this instrument as extended or
supplemented from time to time in #he manner herein providad.

2. "Developaer™ means Seven C's, Inc., a Delaware
corporation, its successors and assigns. ;

3. "Association" means Tallico Harbor Property Owners
Association, Ine., a Tennessee non-profit mutual benefit
corporation, its successors and assigns.

4. v"Charter" means that certain Charter of Tellico Harbor
Property Owners Association, Inc. attached hereteo and
incorporated herein by this reference as Exhibit cC.

5. "By—-Laws" means the By-Laws of Tellico Harbor Property
Owners Association, Inc. attached hereto as Exhibit D.

6. "Board of Directors" means the Board of Directors of
Tellico Harbor Property Owners Association, Inc.

Ta "Proparty" means all real property described on
Exhibit B which ia hereby subject to this Declaration and shall
also include any additional land made subject to the terms of
this Declaration in the future.

8. "Common Property® means all the land, property and
space shown on the Plat, and all improvements and structures
eracted, constructed or contained therein or thereon, and all
easements, rights and appurtenances belonging thereto and all
future furniture, fixtures, furnishings and eguipment intended
for the mutual use, benefit or enjoyment of the Owners.

9. "private Streets" shall mean and refer to every way of
access for vehicles which is not dedicated to the general public
but is designated as Common Property. :

10.. "Public Streets"™ shall mean and refer to all ways of
access for vehicles which are dedicated to the general public.

11. "Utility Easements" shall mean and refer to those arasas
of land designated for such purposes on the Plat or as may be
provided for in this Declaration or any amendments hereto.

12. "Lot" shall mean the numbered lots as shown on tha
Plat. -

13. "Living Unit" shall mean and refer to any portion of a

building situated upon the Property designed and intended for use -

and occupancy as a residence by a single family.
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14. "Member" means all those perseons or entities who are

members of the Tellico Harbor Property Owners Association, Inc.
as hereinafter provided.

15. "Owner" shall mean and refer to the record owner (other
than Developer), whether one (1) or more persons or entities, of
a fee simple title to any Lot which iz a part of the Proparty,
but excluding those persons or entities having such interest
merely as collateral security for the payment of a debt of for
the performance of an obligation. :

16. "Occupant" means any person or persons in possession of
a Living Unit.

17. "Common Expense" means all expenses incurred by the
Association for the maintenance, repair, replacement, oparation,
management and administration of the Common Property, together
with any expenses which are the specific responsibility of an
individual Qwner which are paid by the Association and charged to
the responsible Owner as a Personal Charge for reimbursement.

18. . "aAssessment" means such amounts as are required by the
Association for payment of the Common Expenses and levied against
the Owners by the Assoclation in accordance herewith.

" ' 19. "personal Charge" means any expensa or charge of the
Association for which a specific Owner is liable.

20. "Master Plan" means that certain master plan for
development of the Property as prepared by Kelvin Tucker &
Associates, Inc. and submitted to TRDA by the Devaloper.

21. "sShoreline Strip" means those certain lands of the
Tellico Reservoir owned by TVA and lying between 805 M.S.L. and
820 M.5.L. and adjacent to the Property..

Secticn 1. Members. Every Owner shall be a Member of the
Associlation, which membership shall be appurtenant to and may not
be separated from the ownership of any Lot.

Section 2. ¥oting. If more than one (1) person or entity
owns any interest in any Lot, all such persons or entities shall
be Members; provided, however, that the Owner or Owners of esach
Lot shall collectively have only one (1) vote per Lot owned in
the affairs of the Association. However, until four (4) months
after the Developer has closed tha sale of at least seventy-five
percent (75%) of all Lots, as evidenced by the recording of
appropriate warranty deeds in the Register's oOffice for Monrbe
County, Tennessee, transferring title to said Lots from the
Developer, or until five (5) years after the first conveyance of
any Lot, whichever shall occur first, the Developer shall be
entitlad to exercise control of eighty percent (80%) of all
voting rights in the affairs of the Association. Such Devaloper
control shall include but not be limited to the right of the
Developer to control the Assoclation, the Association Board, the
Proparty, etc. : -

Section 3. Meetings. There shall be an annual meeting of
the Membars at such time and place (in Knox or Monroe County) and
on such date as shall ba established by the Board of Directors.:
Meetings shall be in accordance with the By-Laws of . the

Amssociation.
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RESERVATION OF EASEMENTS

Section 1. . Developer, for
itself and its successors and assigns, hereby reserves and is
granted a perpetual, alienable and releasable blanket easement,
privilega and right on, in, over and under the Property to
install, maintain and use electric, antenna television and
telephone transmission and distribution systenms, poles, wires,
cables and conduits, water mains, water lines, drainage lines and
drainage ditches, or drainage structures, sewerzs and other
suitable equipment and structures for drainage and sewerage
collection and disposal purposes, . or for the installation,
maintenance, transmission and use of electricity, cable
television systems, " telephone, gas, 1lighting, heating, water,
drainage, sewerage and other conveniences or utilities on, in
over and under all of the Common Property and on, in, over and
under all of the easements, including, but not limited to,
private streets, in Place or as shown on the Plat, whether such
easenents are for drainage, utilities or other purposes, and on,
in, over and under a five (5) foot strip along the =side yard lot
line of each Lot in the Property and aleng a ten (10) foot strip
along the front and rear lot lines of tha respective Lots, -The
Developar shall have the unrestricted and sole right and power of

.alienating and releasing the privileges, easements and rights
reserved and granted herein with the understanding, however, that
the Developer will make such utility easements available to the

have assumed the responsibility for obtaining additional
easements in order that utilities other than sewar and water may
be installed. Such utility easements shall be made available to
the Association without cost to it. The Association and owners
other than the Developer shall acquire no right, title or
interest in or to any poles, wires, cables, conduits, pipes,
mains, lines or other equipment or facilities Placed on, in, over
or under the Property which is subject to said privileges, rights
and easements. Within these aforesaid easements, no structure,
planting or other material shall ba Placed or permitted to remain
which may damage or interfere with the installation and
maintenance of utilities, or which may change the direction of
flow of .drainage channele within the easements, or which may
obstruct or. retard the flow of water through drainage channels

Section . 2. o] . All other easements and
reservations as reflected on or in the notes of the Plat or
hereafter granted of record by the Assoclation, in its sgsola
discretion, as to the Common Proparty, shall be binding upon each
Owner and his Lot to the =ame extent as if set forth herein.

ARTICLE IV i
RESERVED UTILITIES

Utilities for the Property shall be furnished by companias
So engaged in the vicinity of the Property. The Developer has
and retains the exclusive right to negotiate contracts and
agreements with such companies, under such conditions and for
such considerations as it shall deem proper under the
circumstances. The utilities referred to shall include, but not
be limited teo, water service, sewer service, natural, liquified
or manufactured gas systema, elactrical 8ystems, ganitation
service, telephaone systems, cable systems, antenna telavizion
transmission and distribution facilities. i

The Developer shall have the right, but not the obligation, °
to delegate to the Association the right to enter into contracts
with utility companies to furnish cartain or all of the utility
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services aforesaid. In the avent of such delegation, the
Assoclation shall have the right to so contract and to expend
funds of the Assoclation therefor as a Common Expense in order to
secure necessary or desirable utility services whether named
hareinabove or not.

Section 1. Hater apd Sewer Sygtem. The water aystem
distribution. infrastructure and sewer system collection
infrastructure serving the Property and the water distribution
system and sewer collection system within the Property shall be
constructed by the Developer. The Assccilation, through its
designated agents or employees, shall have the right to enter
upon any Lot to perform the required oparation and maintenance to
the pumped effluent sewer system and shall further have the
right, but not the obligation, to perform any or all service,
repair, replacement or routine inspections in connection with the
on site residential pressure sewer systems and appurtenances
thereto and to make a Personal Charge to the Owner for the costs
thereof. f i

; Section 2. Private Streets. The streets hava baan
constructed by the .Developer and shall be private streets and a
part of the Common Properties. The cost of maintenance, capital
improvements, operation, taxes and other expenses incident to the
streets, shall be paid from Assessments as part of the Common
Properties. : Fom

Section 3. Recreational Facilities.' It is contemplated
that the Developer shall construct as Common Proparties certain
initial recreational facilities which will consist of a
clubhouse. Additionally, it is contemplated that Developer shall
reserve an area for the future development of other recreational
facilities. Provided, however, Developer shall not in anyway be
obligated to contribute to the construction and development of
such other recreational facilities. The Developer shall have the
right, but not +the obligation, to construct such other
recreational facilities as Common Properties as it shall in its
sole discretion decide. The cost of wmaintenance, capital
improvements, operation, taxes and other expenses incident to
these Common Properties shall be the obligation of the
Assoclation and shall be pald from Assessments as herein provided
and also from any fees for the use of the Common Properties. The
Developer shall be the sola judge as to the time when such
recreational facilities shall be constructed and notwithstanding
anything to the contrary herein contained shall not be cbligated
to construct any additional recreational facilities.

Section 1. Association Powers and Duties. The operating
entity for the Common Properties shall be the Association. The
Asgociation shall have all powers and duties set forth therefor
in this Declaration, "its Charter and By=-Laws, applicable laws,
statutes, ordinances and governmental rules and regulations, and
all other lawful powers and duties deemed by itas Board of
Directors ae advisabla or necessary to carry out its functions.
Every Owner shall be bound by this Declaration, the Association
Charter, By=-Laws and Rules and Regulations as they shall bae
amended from time to tima. : .

Sectien 2. Interest of the Assocciatiop. All property
acquired by the Association, whether real or personal or
otherwise, whether owned or leased, shall be held, utilized and
disposed of by the Association as Common Property for the use and
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benefit of the Owners. Except as otherwise spacifically provided
" in this Declaration, any expense of the Association for
acquisition, ownership, leasing, administration, maintenance,
operation, repair or replacement of the Comman Properties shall
be treated as and pald for as part of the Common Expense of the
Associlation.

Section 3. ' - Every Memher
shall a= Owner of one (1) or more Lots have a right and non-
exclusive easement appurtenant to said Lot which shall pass with
the title to every Lot of use and enjoyment in and to the Common
Properties. Such easements of enjoyment shall, however, be
subject to the following limitations:

(A) the right of the Association to take such steps as
are reasonably necessary to protect the Common Properties against
foreclosure: and

(B) the right of the Association to suspand the
enjoyment rights of any Member other than the Developer as
provided in this Declaration; and

(C) the right of the Association to charge reasonable
admission and other fees for the use, service and enjoyment .of
any recreational facility or other improvements aituated upon
the Common Properties; and

(D) the right of the Developar, its successors and
assigns, =o long as any Lot i=m being held by the Developer for
sale in the ordinary course of business, to use such portions of
the Common Properties as the Developer shall determine in its
sole discretion for the purpose of aiding in such s=sales,
including the right to freely determine its sales tour route
through the Property even though traffic is increased in a
specific araea thereby and to use portions of the Common
Properties for parking for prospective purchasers and such other
parties as the Developer, its successors or assigns determines..
Notwithstanding any provisions  of this Declaration to the
contrary, the Developer, its successors and assigns shall further
have the right to use any Living Unit owned by it for Model Home
purposes in the furtherance of its sales program. The tnruguing
rights shall include the right to display and erect = gns,
billboards and placards and to store, keep and exhibit same and
to exhibit and distribute audioc and visual promotional materials
upon the Common Properties or in Model Hemes: and

(E) the right of the Associatien to delegate to any
occupant of such Lot the right to the use and enjoyment of the
Common Property subject however to the covenants, conditions and
restrictions contained herein.

{F) the right of the Assoclation to dedicate or
transfer all or any part of the Common Properties to any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Owners. No such
dedication or transfar shall be effective unless an instrument is
signed by seventy-five percent (75%)}of all Members entitled to
cast a vote and unless written notice of the proposed action is
sent to every Member not less than thirty (30) days nor mére than
sixty (60) days in advance thereof, Provided, however, that
Developer shall retain the right to make such a transfer or
dedication without the necessity of joinder of owners during the
time prior to transition of contrel from the Developer. )

(G) the righta g;antnd. to, or retained, by the
Developer in this Declaration. /

Section 4. - The use of parking areas
located on the Common Property shall be subject to and at all
times governed by the Association rules as the same are in effact
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from time to time. Such rights to use parking areas is expressly
subject to a non-exclusive right of ingress and egress
attributable to other Members. This right to use shall also be

subject to all drainage, utility and other necessary easements
whathar now or hereaftar located on the Property.

Section 1. (Creation of Lien. The Owner of a Lot, other
than the Developer, by acceptance of a deed, whether or not it
shall be so expressed in any such deed, shall be deemed to
covenant and agree to pay to the Association: (1) Common Expensa
Assessments, and (2) Special Assassments, such Assessments to be
fixed, established and collected from time to time as hereinafter
provided. The Common Expense and Special Assessments, together
with interest, late charges and costs of collection thersof,
including a reasonable attorney's fee, as hereinafter provided,
shall be a continuing charge and lien upon each Lot. Each such
Assessment, together with such interest, late charges, costs and
reasonable attorney's fees, shall also bes the parsonal obligation
of tha Owners of such Lot at the time when the Assessment fell
dua, The personal obligation for delinquent Assessments shall
not pass to successors in title unlass axpresaly assumed by them.

Section 2. Purpose £ Commo : ssessments. The
Common Expense Assessments levied hereunder the Association
shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the Owners and in
particular for the construction, leasing, improvement and
mainteanance of properties, servicea and facilities daveted teo
this purpose and related to the use and enjoyment of the Common
Properties and the improvements situated thereupon, including,
but not limited to, taxes, charges and insurance. on the Common
Properties, maintenance, repair, replacement and additions
thereto, and for the cost of labor, equipment, materials,
management and supervision theresof.

Section 3. Special Assessments. In addition to the Common
Expense Assessments, the Asscciation may levy in any assessment
Year a Special Assessment, applicable to that year only, for the
purposa of defraying, in whole or in part, the cost of any
canstruction or reconstruction, unexpected repair or replacement
of the Common Property, even though such streets may have bean
dedicated to the public, and alsc any desired repair, replacement
or improvement of facilities of the Association and/or the
construction of any capital improvement upon the Common
Proparties, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall
have the assent of a majority of the votes of Members voting in
person or by proxy at a meeting duly called for this purpose.

Section 4. Basis and Changes in Assessmepts. Until January
1 of the year immediately following the date of this Declaration,
the maximum Common Expense Assessment shall be One Hundred Elghty
Dollars ($180.00) per Lot payable in equal monthly Ainstallments
of Fifteen Dollars ($15.00). From and after January 1 of the
Year immediately following the date of this Declaration, the
Common Expense Assessment aforesaid may be increased each year
above the Common Expense Assessment for the previous year by
majority vote of the Board of Directors of the Association and
without a wvote of the Membership, provided, however, that such
increase shall not in any cohe (1) year exceed the greater of
five percent (5%) or increases in the Consumer Price Index for
the twelve (12) month period ending June 30 of the preceding year
using the "All Urban Consumer, U.S. City Average" for "General
Summary, All Items™ as promulgated by the Bureau of Labor
Statistics of the U. S. Department of Labor or, if such is not
available, any other reliable governmental or other nen-partisan
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publication evaluating similar information. In the event the
Developer builds additional amenities, a new .Common Expense
Assessment amcunt shall ba set which will not exceed the five
percent (5%) cap level as aforesaid without requiring a vota of
the membars. Unless tha Common Expense Assessments shall be
increased aa aforesaid, they shall remain at the rate prevailing
for the previous year. From and after January 1 of the year
immediately following the date of this Declaration, the Common
Expense Assessment may be changed prospectively from the amounts
hereinabove set forth in any year, without. limitation on the
amount of such change, by a majority wvote of the Members at a
meeting called for.this purpose, The Board of Directors of the
Assoclation may at any time after consideration of current income
and expense and the future income requirements of the
Association, within its discretion, fix the Commen Expense
Assessment at an amount less than the amounts aforesaid,’ .

Section 5. u
a . Written notice of any meeting
of the Membership' called for the purpose of taking any action
authorized under Section 3 or 4 hereof shall ba sent to all
Members thirty (30) days and ten (10) days in advance of the

meeting. At the first such meeting called, the presenca of
Members or of proxies entitled to cast a majority of all votes
shall constitute a gquorum. If the required quorum is not

present, another meeting may be called, subject to the same
notice regquirement, and the required gquorum shall ba ona-half
(1/2) of the required gquorum at the preceding meeting. No such
subsequent meeting =shall be held more than ninaety (90) days
following the preceding meeting.

Section 6. HNon-Payment of Assessments. If any Assessments
are not paid on the date when due, then such Assessments shall
become delinguent and the Association shall have the right to
declare the Assessments for the entire Yyear due and payable,
togather with such interest thereon and costs of collection
(including reasconable attorney's fees) thereof as hereinafter
provided. The Association may bring an action at law against the
Owner personally cbligated to pay the same or forsclose the lien
against the property and both actions shall be cumulative and
neither shall preclude the other. No Owner may walve or
otherwise escape liability for the Assessments by non-usa of the
Common Properties or abandonment. The Association may suspend
the voting rights of any Owner who has not pald any Assessment.

If Assessments have become delinguent, such Asseassments
shall bind every Lot in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns, The personal
cbligation of the Owner to pay such Assessments shall remain his
personal obligation and shall not pass to successors in title
unless expressly assumed by them. Such delinquent Assessments
shall bear interest from thea date of delinquency at any lawful
rate as determined from time to time by the Board of Diractors of
the Association or, if not so determined, the highest 1nterest
rate allowed by law. Further, the Beard of Directors may set a
late fea charga. In the avent a judgement is obtained, such
judgment shall inelude interest and late fees on the Assessments
as above provided and a reasocnable attorney's feea to be fixed by
the Court, together with the costs of the action.

Section 7. gubordination of the Lien to Mortgages. The
lien of the Assessments provided for herein shall be subordinata
Lo the lien of any firast mortgage or deed of trust now or
hereafter placed upon the properties subject to Assessment.’
While an ordinary sale or transfar shall not affect the
Assaessment lien, any sale or transfer which is subject to any
first mortgage or deed of trust pursuant to a decree of
foreclosure or proceeding in lieu of foreclesure shall extinguish
the lien of such Assessments which become due prior to such sale
or transfer. No such sale or transfer shall relieve such
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' property from liability for any Assessments thereafter becoming
due or from the subsequent lien thereof except with respect to

any future such decree of foreclosure or proceeding in lieu of
foreclosura.

Except as to original construction by the Developer, no
building, fence, wall, structure, landscaping or planting shall
be commenced, erected or maintained upon the Property or the
Shoreline Strip, nor shall any exterior addition, change or
alteration be made thereto;, until and wunless the plans and
specifications showing the nature, kind, shape, height, materials
and location of the game shall have been submitted to and
approved in writing as to harmony of external design, effect on
sight line from other Lota, location in relation to surrounding
structures and topography and compliance with this Declaration
and the Protective Covenants contalned herein by the
Architactural Control Committea of the Association. The
Committee shall make such determinations by majority vote and the
determination of the individual committee members shall be upon
tha axercisa of tha sola and absclute discretion of such member.
Such Committee. shall be composad of three (3) or more
representatives appointed by the “Board of Directors of the

Association. The Board of Director= may appoint industry
professionals to serve as the three (3) Committee
representatives. Such industry professionals may, in the sole

discretion of the Board, be reasonably compensated. In the avent
said Committee fails to approve or disapprove such design and
location within forty-five (45) days after said plans and
spacifications have been properly submitted to it in accordance
with reasonable rules and regqulations which may be adoptad
thereby, approval will not be required and this provision will ba
deemed to have been fully complied with, except to the extent
such censtruction 1s in wvielation of the Protective Covenants,
Shoreline sStrip Rules or Water Use Facilities Permit. The
Architectural Control Committee shall have the right to sat
reasonable charges and fees within their discretion necessary to
offset expenses incurred by them in connection with the
performance of their duties hereunder and the failure to pay same
shall be grounds for withholding approval hereunder, =said
Perscnal charge shall be promptly paid. It is understood and
agreed that the individual seeking architectural review shall be
responsible for all fees and chargas of such review. The
Architectural Control Committee, through its members or duly
authorized agents or employess, shall have the right, after
reasonable notice to the Owner, to enter upon any Lot, Living
Unit or the Shoreline Strip area at reasonable hours for the
purpeses of the performance of its functions hereunder.

ARTICLE IX
EXTERTOR. MAINTENANCE

Section 1. Failure to Maintain by Qwner. In the event the
Owner of any Lot or Living Unit shall fail to properly provide
for exterior maintenance thereof, the Association may, but shall
not be obligated to, provide such exterior maintenance as
follows: cut, trim, care for and maintain trees, shrubs and
grass, or repair, replace and care for walks, roofs, gutters,
downspouts, exterior building surfaces, windows, fascia, doors,
decks and other exterior improvements, including repainting or
staining as needed. . ;

Section 2. Assessment of Cost. The cost of such exterior
maintenance shall be assessed by the Asscciation against the Lot
or Living Unit upon which such maintenance is done and shall be’
added to and become a part of the Annual Assessment for such Lot
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or Living Unit until paid, subject, however, to.any prior lien by
reason of a first mortgage or first deed of trust, and shall
become due and payable in all respects as provided herein for
Assassments.

Section 3. Access at Reasonable Hours. For the purpose
solely of performing tha exterior maintenance authorized by this
Article XI, the Association, through its duly authorized agents
or employees, shall have the right, after reasonable notice to
the Owner, to enter upon any Lot or exterior of any Living Unit
at reasonable hours on any day except Sunday.

ARTICLE X
OWNER LIABILITY

Any vielations ef this Declaration, any Supplemental
Declaration, the Association Charter, By-Laws and Rules and
Regulations, or any laws, statutes, ordinances or governmental
authority rules and regulations by a family member, guast,
lessea, 1licensee or invitee of any Owner other than the
Devaloper shall be the reagon-ibllity' of that Owner and all
enforcement rights or penalties therefor shall be applicable to
said Owner, except as specifically provided to the contrary ‘in
such documents or laws, statutes, ordinances or governmental
authority rules and regulations.

In the event an Owner violates or threatens to violate any
of the provisions hereof, the Association shall have tha right to
proceed in any appropriate Court for an injunction to seek
compliance. In lieu thereof, eor in addition thereto, tha
Association shall have the right to levy a Personal Charge,
enforceabla in the same manner as Assessments, against the Owner
and his Lot for such- sums as are necessary to enjoln any
violation or to remove any unauthorized addition or alteration
and itu restore the affected property to good conditien and
repair. S g

If- any ,person, firm or corporation or other entity,
excepting, -however, .the Developer, shall viclate or attempt to
violate this Declaration, it shall be lawful for the Davaloper,
Association, or any Owner (a) to prosecuta proceeding=s at law for
the recovery of damages against those so violating or attempting
to viclate any covenant, condition or restriction, or (b) to
enjoin, abate, or remedy by appropriate legal proceedings, either
at law or in equity the threat or continuance of any breach, or
(e} to enter (either peaceably or forcibly without liability to
such Owner or Occupant for such entry) upon any Lot, or any
portion of the Property, upon which, or as to which such
viclation or breach exists and to summarily abate and remova, at
the expense of the defaulting parson, firm or corporation er
other entity, excepting, however, the Devaloper, any structure,
thing or condition that may exist therson contrary to "the intent
and meaning of the provisions hereof. The remedies contained in
this Section shall be cumulative to each other, and shall be
construed as cumulative of all other remedies now or hereafter
provided by law or equity. ' Damages provided herein shall
include, but not be limited to, attorney's fees and all othar
costs and expenses of enforcement. Tha fallure of the Developar,
Association, or any Owner to enforce any covenant, condition,
restriction, or any obligation, right, powar, privilege,
authority, or reservation herein contained, however long
continued, shall in no event be deemed a walver of the right to
enforce the same thereafter as to the same breach or violation or’
as to any other breach or violation thereof occurring prior to or
subsequent thereto.

shk37a.misc-4
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ARTICLE XL
SUSPENSION OF VOTING RIGHTS AND EASEMENT OF ENJOYMENT

Declaration and/for any Supplemental Declaration or the
Association Charter, By-Laws  or Rules and Regulations, the
Association may deny such Owner enjoyment of the Common
Properties until such time as any such delinquent Assessments or
personal Charges and any interest due thereon are paid and any
such violations are ceased and any penalties therefor are
satisfied.

Section 2. u - The Assoclation shall
further have the right in its sole discretion to impose as a
Penalty Suspension for any such violations the suspension of such
owners easement of enjoyment for a period not to exceed thirty
(30) days for any one (1) vioclation or occurrence. An Owner must
be given such notice and opportunity as is reasonable under the
circumstances ' to refute or explain in person or in writing the
charges against him by the Asgoclation before any decision of the
Association to impose any such Penalty suspension is enforced.

Section 3. General. Any suspension of rights under these
provisions shall not be used as a basis for any reduction of
Assessmants or other charges payable by such Owner.

ARTICLE XIL

PROTECTIVE COVENANTS

Attached hereto as Exhibit A and made a part heresof as
fully as though contained herein word for word are the
Protective Covenants relative to the Property which may be added
to as provided herein. Every provision of this peclaration shall
apply as fully as to the Protective Covenants as if same wers sat
forth herein word for word.

ownership of the Shoreline strip remains in TVA, the
operating entity of Tellice Reservoir, which attempts to
administer the area in such manner as to affect a reasonable
balance between the right of the general public to wuse the
Tellico Reservoir and its shorelands and the right to use and
peaceful enjoyment by the Owners of abutting lands. It is
contemplated that TVA, TRDA, the Association and the Developer
will enter inte an agreement for implementation of Showeline
Strip FRules and Water Use Facilities Permit to establish
operating guidelines for the management of the Shoreline strip in
order to provide access to Tellico Reservoir by Owners in the
Property and to provide for the construction of the rights of use
by the general public. In the event TVA, TRDA, the Association
and the Developer enter into such agresments, all usages of the
shoreline Strip shall be subject to any Shorelina Strip Rules
and Water Use Facilities Permit.

ARTICLE XIV

RESTRICTIONS
Section 1. Lighting. Ne mercury vapor, high or low
pressure scdium or guartz, high intensity, beam type or wide area

lighting shall be erscted on any Lot without Architectural
Control Committee approval. ]

shk37a.misc-4
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Section 2. Mailboxes. All mail beoxes shall be uniformly

" numbered and be the same style, design, color and location as
approved by the Architectural Control Committes.

Section 3. Antenpas, etc,. Ho antenna, satellita disc,
clothes lines or similar apparatus which is wvisible from any
othaer Lots shall ba installed on any Lot.

Section 4. pDrivewavs. All driveways shall be constructed
of aither pavement or concrete and each Lot shall provide a
mininum of two (2) off-street parking spaces (excluding garaga
spaces) or one space per automobile regularly used by Owners of
the Lot, their family or any occupant thereof, whichever is less.

Section 5. pocks. Any docks or other such structures shall
be subject to all applicable government permits, licenses,
ordinances, rules, laws, statutes and regulations as well as
Architectural control Committee approval. All docks and
surrounding areas shall be maintained in good repair with a clean
and orderly appearance at all times.

Section 6. Building Size. The minimum square footage of
any Living Unit shall be no less than onea thousand one hundred
(1,100) square feet and the maximum shall be set from time -to
time by the Architectural Control Committee. Provided, however,
that all applicable zoning regulations and requirements as to
maximum size shall control.

ARTICLE XV
MISCELLANEQUS PROVISIONS

Section 1. Duration. The covenants and restrictions of
this Daclaration shall run with and bind the land and shall inure
to the benefit of and be enforceabla by the Association or the
Owners subject. te this Declaration, their respective 1legal
representatives, heirs, successors and assigns, for a term of
twenty-=ix (26) years from the date thia Declaration is recorded,
after which time said covenants shall be automatically extended
for successive pericds of  ten (10) years unless an instrument
signed by the then Owners having two-thirds (2/3) of the total
number of gualified votes in the Association has been recorded,
agreeing to change sald covenants and restrictions in whola or in
part, provided, however, that no such agreement to change shall
be effective unlesa made and recorded three (3) years in advance
of the effective date of such change and unless written notice aof
the proposed agreement is sent to every Owner at least ninaty
(90) days in advance of any action taken.

Section 2. Invalidity. If any of the provisions of this
Declaration, any Supplemental Declaration, the Charter or By-Laws
of the Association, or any secticn, clause, phrase, worl or the
application therecf, in any circumstanca, is held invalid, the
validity of the remainder of such instruments and the
application of any such provision, action, sentence, clause,
phrase or word, in other circumstances, shall not be affected
thereby.

Saction 3. Notjcegs. Any notice required to be ment to any
Member or Owner under the provisions of this Declaration shall be
desmed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears as Member or Owner
on the records of the Assoclation at the time of such mailing.

Section 4. Gender and Pluralsg. Whenaver the context so
requires, use of any gender shall be deemed to include all
genders, use of the singular shall include the plural, and use-of
the plural shall include the singular. The provisions of this
Declaration shall be liberally construed to effectuate its
shki7a.misc-4 12
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purpose of creating a uniform plan for the development and
operation of the Property.

Section 5. captions. The captions used in this Declaration
are inserted solely as a matter of convenience and shall not be
relied upon or used in construing the effect or meaning of any of
the text. B

Section 6. Enforcement. Enforcement of this Declaration
shall be by any proceeding at law or in equity against any person
or entity wviolating or attempting to wviolate any covenant,
condition or restriction herein, either to restrain violation or
to recover damages against the party in wiolation, and/or against
the land to enforce any lien created by these covenants. Failure
by the Association, the Developer or any Owner te enforce any
covenant, condition or restriction herein contained shall in no
evant ba deemed a waiver of the right tec do so thereafter.

Section 7. a ns o .
The Developer reserves and shall have the right to assign,
transfer or convey any reservations, rights or cbligations of the
Developer hereunder, and upon such assignment, transfer or
conveyance the Developer shall immediately be released and
discharged as to any and all 1liability 4incident to such
reservations, right or obligation.

Section 8. Applicabilitvy. All provisions set forth herein
shall extend to and be binding on the raespective legal
representatives, heirs, successors and assigns of all parties
mentioned herein where consistent with the context hereof.

IN WITNESS WHEREOF, the Developer has caused this
instrument to be exemﬁed by its du}y authorized corporata
officer(s) as of this [ day of ﬂPn - , 1989.

DEVELOPER:

SEVEN C'S, INC.

381
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STATE OF TENNESSEE 3 8 2
| COUNTY OF Ayoi
Bafora me, r?ﬂm A (O, BuJLer , of the state and county
aforesaid, personally appeared James S Sc b0, with whom I
am personally - acquainted (or° proved to me on the basis of
satisfactory evidence), and who, upon oath, swora +to and
acknowledged himself to be President of SEVEN C'S, INC., the
within named bargainor, a corporation, and that he as such
President, executed the foregoing instrument for the purpose
therein contained, by signing the name of the corporation by
himself as President.

4 WITNESS my hand and seal at office in Fyexer // e 4
this : ]

day of A , 1989,
Bl ¢
Hotm_:']r Public

My Commission Expires:
L X4

382
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EROTECTIVE COVENANTS
EXHIBIT A TO THE DECLARATION

1. Application. These Protective Cowvenants shall apply to
all of the Proparty. '

ol tura t tea. When the Architectural
Control Committee, hereinafter referred to as the A.C.C., is
mentioned in these Protactive cCovenants, it shall mean the
Architectural control Committee of the Association as more
particularly described in Article VIII of the Declaratien.
Except as to original construction by the Developer, A.C.C.
permits shall be required for any construction activity within
the Proparty as set forth in Article VIIT of the Declaration and
within the Shoreline Strip. The A.C.C. shall Ffurther have tha
authority, in connection with the issuance of such permits, to
adopt such rules, regulations and standards and to adopt such
standard building or other codes (or any portion thereof) as it
shall deem appropriate or necessary for the proper performance of
its function and duties. The Owner, centractor and builder will
subject all permitted activities to such inspections as required
by the A.C.C. to determine compliance with such A.c.c. permits,
the Declaration,, these Protective Covenants, the Shorelina strip
Rules and the Water Use Facilities Permit. In the event of any
conflict between the provisions of the Declaration, these
Protective Covenants and those of the A.C.C. rules, regulations
and standards, .same shall prevail in that order. In tha event of
any conflict between the provisions of the Shoreline Strip Rules
and the Water Use Facilities Permit with the A.C.C. rules,
regulations and standards, the Shoreline Strip Rules and Water
Use Facilities Permit shall prevail. All actions of the A.cC.C.
shall be subject to review by the Board of Directors of the
Association and appeals may be taken thereto under such terms and
conditions as such Board of Directors may set from time to time.

3. ien o tions. The Developer, its
successors and assigns, may amend, rescind eor add +to the
Protective Covenants from time to time, provided, howaever unlass
the Lots are specifically exempted from the Protective Covenants
by the Declaration or a Supplemental Declaration at the time the
Lots are gubjected to the plan of the Declaration, such
amendment, rescission or additions shall not make the Protective
Covenants as to thosa Lots less restrietive for construction of
residential bujildings than as provided in the standards herein.
Provided, however, that the Developer, its successors and assigns
may amend the Protective Covenants at any time for the purpose of
compliance with any applicable rule, regulatien, eordinance,
permit, law or statute,

4. Zoning. "~ The Lots shall be used for residential
purposes only. It is contemplated that the minimum rsquare
footage of any Living Unit constructed on any Lot in the Property
shall be one thousand one hundred (1,100) square feet (unless
otherwise approved in writing by the A.c.c.) and maximum shall be
as set forth from time to time by the A.cC.cC.

5. RBResubdivision. No Lot shall ba resubdivided except upon
written approval of the A.C.C. The A.C.C. may permit the
construction of a =ingle residence upon two (2) or more Lots by
waiver of the five (5) foot utility easement and side yard
setback on the appropriate interior lot lines, provided, howavar,
such action by the A.C.C. shall not be construed as a waiver of
other matters affecting such Lots, including, but not limited to,
the obligation to pay Assessment on each such Lot. :

6. Temporary Structures. No structure of a temporary
character, trailer, tent, shack, garage or othar outbuilding
shall be used on any Lot at any time as a residenca, elther
temporarily or permanently.

shkl7a.misc-4 15
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T. Setbacks. No building shall be placed closer to the
front or back lot lines than the setback lines shown therefor on
a recorded subdivision plat, provided, howaver, where such
requirements create an undue hardship upon the Ownar, such
setbacks may be modified by the A.C.C. to the extent necessary to
prevent the hardship.

¥

a. [ » No bullding or other structure shall be
closer to a side lot line than ten (10) feet, which restrictions
may be extended in excess of ten (10) feet when necessary for
drainage, utility or screening purposes and the extent thereof is
reflected on the recorded subdivision plat, provided, however,
where such restrictions create.an undue hardship upon the Owner,
such restrictions may be modified by the A.C.C. to the extent
necessary to prevent the hardship.

9. d eation - Ho structure or building
shall be placed nor shall any material or refuse be placed or
stored upon any Lot within twenty (20) feet of the property line
of any Common Property. & '

10. ssura t B . Except as to
original construction by the Developer, the Owner and any
contractor, builder, person or entity constructing a structure
upon tha Property shall, prior to beginning the construction of
any such structure, furnish the A.C.C. proof that a sultable
completion bond has been made to ensure completion of the
building, within the regquired time limits, and to indemnify the
Owner against material and mechanic liens. At the same time,
there shall be furnished to the A.C.C. satisfactory proof that
builders' risk and appropriate workmen's compensation insuranca
will be in effect for the construction period. ' The Board of
Directors may in its socle discretion waive the requirements of
this subsection. -

11. Sewage Disposal. No privately owned septic tank or
other sewage disposal system shall be permitted upon any Lot.

12. Water Supply. No privately owned well or other water
system shall be permitted upon any Lot.

13. outbuildings. Outbuildings or accessery buildings for
residence purposes such as servants' quarters or guest houses,
shall be permitted on Lots, provided the building and/or
buildings are occupied by servants employed on the premises or by
guests and are not occupied otherwise as rental units by
nonservant or nonguest occupants, and provided the A.C.C. shall
approve the design, plans, specifications, et cetera, of such
bulldings. Outbulldings or accessory buildings permitted upon
Lots, ;

14. Sight Distance at Intersections. No fence, wall, hedge
or shrub  planting which obstructs sight 1lines at *elevations
between. two (2) and six (6) feet above the roadways shall be
pPlaced or, permitted' to remain on any corner Lot within the
triangular area.formed by the .street property lines and a line
connecting them at points twenty-five (25) feet. from the
intersection of the street property lines, or in the case of a
rounded property corner from the intersection of the street
property lines extended. The same sight line limitations shall
apply on any Lot within ten (10) feet from the intersection of a
street property line with the edge of a driveway or alley
pavament. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such
sight lines. : :

15. gigns. All signs are prohibited in areas zoned -upon
the Property except:

shki7a.misc-4
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(a) sSigns erected by the Association or Developer for

identification of streets, neighborhoods, recreational amenities,
traffic control and directicnal purposes;

(b) 8Signs of a temporary nature advertising property
for sale and construction signs, which such signs shall not
excead cne (1) square foot in area, shall be limited to one {1)
such sign per Lot, must be placed upen the specific property
involved, must be professional in design and appearance and may
not be placed for the purpose of advertising that such property
is already sold; and

(c) Signs erected by Developer in connection with its
sales program.

Except for signs= as provided in subparagraphs (a), (b) and
(c), above, the erection of signs shall require a permit of the
A.C.C. and no such sign shall be erected without the prior
approval of the A.C.C.

16. Model Houses. Ho provision of these Protective
Covenants shall preclude the Developer in furtherance of its
sales program from erecting and maintaining Model Houses.

) 17. inesses d n H The
practice of any profession or the carrying on of any business is
prohibited within any area zoned as residential except for the
business of the Developer in the furtherance of its sales program
and any home occupation which does not create any extraordinary
traffic within the subdivision. S5aid home occupations must,
however, first be approved by the A.C.C. and a permit issued
therefor.

1B. HNujsances. No obnoxious or offensive activity shall
be carried on upon any Lot or Parcel of Land of the Property.

18. @animals. No animals, livestock or poultry of any kind
shall be kept or maintained on any Lot or in any dwelling
thereon, except that dogs, cats and other household pets may be
kept or maintained; provided, however, that they are not kept or
maintained for commercial purposes, that they do not constitute
or create any annoyance or nuisance to the neighborhood, and that
the Associatien may reasonably regulate +the keeping and
maintenance of such household pets. Each Owner is expressly
responsible for the control and behavier of its pets,

20. Garbage and Refuse Disposal. No Lot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage or
other waste material shall be kept in a clean and sanitary
container hidden from view except on pickup days.

21. 8 Yards . HNo automcbile wrecking, junk ‘or
salvage yards are permitted on any Lot.

22. A.C.C, Responsibility. The function of the A.C.C. is
designed for the enforcement of the Declaration and these
Protective Covenants. The performance of its dutles with respect
thereto shall be on a best afforts basis in an affort to
reasonably protect the aesthetics and property values of the
Property and the health, safety and welfare of all of the Owners
therein as a community of interests. No warranty or
representation is made to or should be implied by any individual
Owner that the actions of the A.C.C. in the isguance of permits,
inspection and approval of construction, or otherwise, is
intended as a tacit approval of the gquality, safety,
desirability or suitability of such design or construction.

23. Enforcement. These Protective Covenants may be
enforced -in the same manner as any violation or threatened
violation of the Declaration of which thesa Protective Covenants
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are a part, including, but not limited to, the lien rights of the

Association for any costs or charges incurred in connection
therewith.

shk37a.misc-4 18
4/4/89



387

All of that certain property as shown on the Final Plat for
Tellico Harbor, Section A, Monroe County, Tennessea prepared by
Tucker Hinson Assoclates, Incorporated, Project No. B6291A, dated
July 15, 1988 (Sheet 1-4) recorded on March 28, 198% noted in
Note Book 28/83 recorded in Plat Cabinet ¢, Slide 6, Monroe
County, Tennessea. .
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The undersigned natural person, having capacity to contract
and acting as incorporator of a corporation not for profit under
the Tennessee MNonprofit Corporation Act adopts the following
charter for such corporation:

h The name of the corporation is Tellico Harbor Property
Owners Assoclation, Inec.

2. Tha duration of the corporation is perpetual.
3. This corporation is a mutual benefit corporation.
4. This corporation is not a religious corporation.

5. The name and address of the initial registered agent of
the corporation in the State of Tennessee shall be Patrick
Schaad, c/o Schaad Properties, 2601 Western Avenue, Knoxville,
Knox County, Tennessee 137921,

: 6. The name and address of the incorporator is Sherry
Yammar Xasterson, ofc Long, Regsduls & Waters, P.C., 190 Market
Flace Boulevard, Knoxville, Knox County, Tennessee 37922.

T The address of the principal office of the corporation
in the State of Tennessee shall be EEEXKXGER ke X Boms80ans
Fonooesed A 5 e X F0Coe OOty K SN asel BTESK 2601 Western Avenue, Knoxwv
Knox County, Tennessee 37921.

a. This corporation is a nonprofit corporation.

L. This corporation will have membars.

10. The purpose for which the corporation is organized is
to opsrate and manage a planned unit developnent known as
Tellico Harbor for tha use and benefit of the owners of the lots
as the agent of such owners. A Declaration of Covenants,
Conditions and Restrictions has been or will be filed with tha
Register's ©Office for Monroe County, Tennessee (the
"Declaration"}.

11. No part of the net esarnings of the corporation shall
inure to the benefit of, or be distributed to, its directors,
officers or other private perscns, except that the corporation
shall be authorized and empowered to pay reasonable compensation
for services rendared and to make payments and distributions in
furtherance of the purposes set forth hareinabove.

shk2la.corp 1 %
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.+t 12. All funds and the titles of all interests in properties
- acquired by this cerporation, whether fee simple or leaseholld fihi?: 71,
nature and the proceeds thereof shall be held in trust for the
‘gwnetis _of the lots in accordance with the provisions'iof LEhefll
TEE?qgﬁkafibn and its supporting documents. - WLLRETARY OF SIATE
AL R )
¥ oyt 19 ?lﬂZ'Bgll of the powers of this corporation shall be subject
5ﬁfﬂuﬂ and shall be exercised in accordance with the provisions of
ﬂFheiiﬂqktéﬁﬁtian together with its supporting documents which
ELQ@%gﬁdiﬁha use of the land to be operated and administered by
ehis corporation. i :

14. The corporation shall have and exercise all powers
necessary or convenient to affact any or all of tha purposes for
which the corporation ils organized and shall likewisa have the
powers provided for not-for-profit corporations by the Tennessee
General Corporation Act, Tennessea Code Annotated Sections 48-1-
101, et seq., or as the samea shall hereafter be amended.

15. All ownerse of lots in Tellico Harbor shall be members
of the corporation and no cother persons or legal entities shall
be entitled to membership.

16, The interest of any member in any part of the real
property or in the funds and assets of the corporation cannct ba
conveyed, 2ssigned, mortgaged, hypothecated or transferred in any
manner, axca2p: as an cppurtenance to the lot.

17. Voting by the members of the Association in the affairs
of this corporation shall be on the basis of one vote for each
lot; provided, however, until four (4) months after the Developer
has closed the sale of at least seventy-five percent (75%) of all
lots, as evidenced by the recording of appropriate warranty deeds
in the Register's Office for Monroce County, Tennessee,
transferring title to said lots from the Develcper, or until five
{5) years after the first conveyance of any lot, whichever shall
occur first, tha Daveloper shall be entitled to exercise control
of eighty percent (80%) of all voting rights in the affairs of
the Association. Such Davelecpar control shall include but not be
limited to the right of the Developer to control the Association,
the Association Board, the Property, etc. except through wvotes
allocated on the basis. of lot ownership.

18. The property, affairs and business of the corporation
shall be managed by a board of directors. The number of
directors, the terms and manner of election of directors shall be
specified in the bylaws of the corperation.

19. Assessments paild by tha owners of 1lots for the
maintenance and operation of Tellico Harbor and its Interests
shall be utilized by the corporation to pay for the cost of said

shk2la.corp 2
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20. The corporation shall make no distribution o¥Hiidams (Fo3TATE
its members, directors or officers, and it shall be conducted as
a non-profit corporation. v

21. Any funds held by the corporation from itas receipts
over and above its common expenses shall ba known as the common
surplus of the corporation and the same shall be held for the use
and benefit of the members in proportion to their preo rata
ownership of lots. 3 :

22. Upon termination of Tallico Harbor and dissolution or
final ligquidation of this corporaticn, the distribution to the
members of this.corperation of the common surplus in proportion
to their pro rata ownership of lots shall not constitute or be
deemed to be' a default under this section or distribution of

income.

23. The incorporators and directors of the corporation
shall hava the right to take any action required or permitted by
vote without a meeting on written consent pursuant to the
provisions of Tennessea Code Annotated Section 48-1-1402.

24. The previzionc of this chartar may Lo amonded, slterad
or repealed from time to time to the extent and in the manner
prescribed by the Tennessea General Corporation Act, Tennessas
Code Annotated Sactions 48-1-101, et seg., and any additional
provisions so authorized may be added hereto; provided that the
provisions of this charter shall not be changed, modified,
repealed or expanded in such a manner as to be inconsistent with
the purposes for which the corporation is formed.

25. Every director and every officer of the corporation
shall be indemnified by the corporation against all expenses and
liabilities, including counsel fees, reascnably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of
his being or having been a director or officer of the corporaticon
or any settlement thereof, whether or not he is a director or
officer at the time such expenses are incurred, except in such
cases wherein the director or officer is adjudged guilty of
willful misfeasance in the performance of his duties; provided
that in the event of a settlement the indemnification herein
shall apply only when tha board of directors approves such
settlement and reimbursement as being for the best interast of
the corporation. The foregoing right of indemnification shall be
in addition to and not exclusive of all other rights to which
such director or officer may be entitled.
shk2la.corp ¥ 3
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I. IDENTITY

These are the By-Laws of Tellice Harbor Property Owners
Association, Inc., a corporation not for profit under the laws of
the state of Tennessee, the charter of which was filed in the
Office of the Secretary of Stats on the loth day of December,
1988, hereinafter called "Association", which has been organized
for the purposa of administering the operation and management of
facilities for the usa and benefit of Lot owners in Tellico
Harbor, a planned wunit . development established or to be
established upon property located in Monroe cCounty, Tennassee,
which is more: particularly described in a Declaration of
Covenants, Conditions and Restrictions recorded or to ha recordad
in the Register's office for Monroa County (the "Declaraticn").

A. The provisions of thase By-Laws are -applicable to
Tellico Harbor Property Owners Association, Inc., and the terms
and provisions, conditions and authorizations contained in tha
Charter and the Declaration for Tellico Harbor developed by Seven
C's, Inc., a Delaware corporation (the "Developer"). The terms

B. All present or future owners, tenants or future
tenants or any other person that might use Tellico Harbor are
subject to the requlations set forth in these By-Laws and in said
Charter of this Association.

58 The office of the Association shall be located at 2601
Western Avenue, Knoxville, Tennessee 37921,

D. The fiscal year of the Association shall be the
calendar year.

II. MBERSH vo G

A. The gqualification of members and voting by members

shall be as set forth in paragraph 17 of the Charter of the
Association.

B. A quorum at members! meeting shall consist of persons
entitled to cast a majority of the votes of the entire

shk24a.corp 1
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membership. The joinder of a member in the action of a meeting
by signing and concurring in the minutes thereof shall constituta
the presence of such person for the purpose of determining a
guerum.

c. The vote of the owners of a Lot ownad by more than one
person or by a corporation or other entity, shall be cast by the
person named in a Certificate signed by all of the owners of the
Lot and filed with the Secretary of the Asscclation, and such
Certificate shall be wvalid until revoked by subsequent
Certificate. If such a Certificata is not on file, the vote of
such owners shall not be considered in determining the
requirement for a gqQuorum, nor for any other purpose.

D. Votes may be cast in person or by proxy. Proxies shall
be valid only for the particular meeting designated thereon and
must be filed with the Secretary before the appointed time of the
meeting.

E. Except where otherwise required under tha provisions of
the Charter of the Association, or these By-Laws, or where the
same may otherwise be required by law, the affirmative vote of a
majority of the members reprasented at any duly called members'
meeting at which a quorum is present shall be binding upon the
membars.

III. ANNUAL AND SPECIAL MEETING OF MEMEERSHIP

A. The annual members' meeting shall be held at the office
of the Association or at such othar place designated by the Board
of Directors at 9 a.m. on the first Tuesday in March
of each year or at such cther time as des gnated by the Board of
Directors in an appropriate and timely notice to the members for
the purpose of electing Directors and of transacting any other
business authorized to be transacted by the members; provided,

however, that if that day is a legal holiday, the meeting shall
be held at the same hour on the next succeeding Saturday.

B. Special members' meetings shall be held whenever called
by the President or Vice-President or by a majority of the Board
of Directors, and must be called by such officars upon receipt of
a written request from members of the Association owning a
majority of the Lots.

5 Hotice of all members’ meetings, regular or special,
shall be given by the President, Vicae-President or Secretary of
the Association, or other officer of the Association in ab=ence
of sald officers, to each member, unless waived in writing, such
notice shall be written or printed and shall state the time and
place and subject for which the meeting is called. Such notice
shall be given to each member not less than ten (10) days nor
more than sixty (60) days prior to the date set for such meeting,

shk24a.corp 2
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which notice shall be mailed or presented personally to each
member within said time. If presented perscnally, receipt of
such notice shall be signed by the member, indicating the date on
which such notice was received by him. If mailed, such notice
shall be deemed to be properly given whan deposited in the United
States mails addressed to the member at his post cffice address
as it appears on the records of the Association as of the date of
mailing such notice, the postage thereon prepaid. Proof of &uch
mailing shall be given by the Affidavit of the perscn giving the
notice. Any member may, by written waiver of notice signed by
such member, waive such notice, and such walver, when filed in
the records of the Association, whether befere or after tha
holding of the meeting, shall be deemed equivalent to the giving
of such notice to such member. In the event +that a member, after
having been duly notified in the manner set out above, shall fail
to appear, either in person or by proxy, said member, by such
fallure to appear, delegates the Board of Directors of the
Association to cast his wote for him in any matter which comes to
vote before the entire Asseociation, and in which he would have
been entitled to vote had he been present.

IV. BOARD OF DIRECTORS

A. The first Board of Directors of the Association shall
consist of three (3) persons. &t least a majority of the Board
of Directors shall be members of the Association, or shall be

authorized representatives, officers or employeas of the

Developer member of tha Association. So long as Developer
retains control of aighty percent (80%) of the wvotes in the
affalrs of the Associaticn, as set cut in paragraph 17 of the
Charter, the 'Developer shall havae the right to designate and
select the persons who shall serve as members of each Board of
Directors of the Association. Thersafter, Developer shall bhe
entitled. to vote in proportion to the number of Lots it owns on
the sama basis as other Lot owners subject to these By-Laws.

B. At the first annual meeting of the Association after
the Developer no longer retains control of eighty percent (80%)
of the votes of the Association, the Beard of Directors shall bhe
elected by a majority of tha members. The term of office of the
two (2) Directors receiving the highest plurality of votes shall
be established at two (2) years, and the term of office of the
other elected Director shall be established at ona (1) year.
Thereafter, as many Directors of the Association shall be aelected
at the anmual meeting as there are regular terms of office of
Directors, for a term of two (2) years, expiring at the seccnd
Annual Meeting following their election, and thereafter until
their successors are duly elected and qualified, or until
removed in the manner elsewhere provided or as may by provided by
law.

shk24a.corp 3

394



TP L T T S

' 395

c. The organizational meeting of a newly elected Board of
Directors shall be held within ten (10) days of their election at
such time and at such place as shall be fixed by the Directors at
the meeting at which they were aelected, and no further notice of
the organizational meeting shall be necessary provided a guorum
shall be present.

D. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time
by a majority of the Directeors. HNotice of regular meetings shall
be given to each Director, personally or by mail, telephone or
telegram, at least three (3) daye prior to the day namad for such
meeting, unless notice i= waived.

E. special meetings of the Directors may be called by the
President, and must be called by the Secretary at the written
reguast of one-third (1/3) of the votes of the Board. HNot less
than three (3) days' notice ef a meeting shall be given to each
Director personally, by mail, telephone or telegram, which notice
shall state the time, place and purpose of the maeting.

F. Any Director may waive notice of a meeting before or
after the meeting, such wailver shall be deemed equivalent to the
giving of notice.

G. A gquorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the entire
Board. The acts of the Board approved by a majority of the votes
present at a meeting at which - a quorum is present shall
constitute the acts of the Board of Directors, except as
specifically otherwise provided in the charter and these By-Laws.
If any Directors' meeting cannot be organized because a guorum
has not attended, or becausa the greater percentage of the
Directors required to constitute a gquorum for particular purposes
has not attended, wherever the latter percentaga of attendance
may be required as set forth in the Charter and these By-Laws,
the Directors who are present may adjourn the mesting from time
to time until a guorum, or the required percantage of attendance
if greater than a qguorum, is present. At any adjourned meeting,
any business which might have been transacted at the meeting as
originally called may be transacted without further notice. The
joinder of a Director in the action of a mesting by signing and
concurring in the minutes thereof shall constitute the presence
of such Director for the purpose of determining the gquorum.

H. The presiding officer of directors' meetings shall be
the Chairman of the Board, 1f such an officer has been elected,
and if none, then the President shall preside. 1In the absence of
the presiding officer, the Directors present shall designate aons
of their number to preside.

shk24a.corp : 4
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T. Ne compensation shall be paid to Directors for their
services as Directors.

J. All of tha powars and dutias of the Associaticn shall
be axercised by the Board of Directors, including thosa existing
under the  common law and statutes, the Charter of tha
Association, and these By-Laws. Such powers and dutie= shall be
exarcised in accordance with said Charter, these By-Daws and the
common law and statutes, and shall include, without limiting tha
generality of the foregoing, the following:

1. To maka, lavy and collect assessments against
members and members' Lots to defray tha costs of the operation
and maintenance of common elements, and to use the proceeds of
said assessments in the exarcise of the powers and duties
granted unte the Assocciation;

2. To make and amend Rules and Regulaticns governing
the use of the property, real and personal, owned and operated
by the Association for the use and benefit of unit owners, so
long as such Rules and Regulations and limitations which may ba
Placed upon the use of such property do not conflict with the
terms of the Charter:; :

a: To acquire, operate, lease, manage and otherwise
trade and deal with property, real and personal, as may be
necessary or convenient in the operation and managemant of the
devaelopment and all common elements and in accomplishing the
purposesa set forth in the Charter; '

4. To contract for the management of the Association,
and to designate to such contractor all of the powers and dutiass
of the Association, except those which may be required by tha
Charter or to have approval of the Board of Directors and
membarship of the Association;

5. To enforce by legal means the provisions of the
Declaration, Charter and By-Laws of the Association, and the
regulations hereinafter promulgated governing use of +the
property and facilitias;

6. To pay all taxes and assessments which are liens
against any part of the property owned by the Association and to
assess the same against the members and their respective units:

¥ To carry insurance for the protection of tha
membars and the Association against casualty and liability as
required;

8. To pay all costs of Power, water, sewer and other
utility serwvices, if any, rendered to the property owned by the
Association;

shk24a.corp
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9. To employ personnal for reascnable conpensation to

perfcfm the services required for proper administration of the
Association; and

10. To borrow money for any legitimate purposes which
may be necessary for the improvemant, maintenance and well-being
of tha property.

K. The undertakings and contracts authorilzed by said first
Board of Directors shall be binding upon the Association in the
same manner as though such undertakings and contracts had been
authorized by the first Board of Directors duly elected by the
membership after Developer no longer retains control of eighty
percent (80%) of the votes in the affairs of the Association, so
long as any undertakings and contracts are within the scope of
the powers and duties which may be axercised by the Board of
Directors of the Association in accordance with the Declaration,
Charter and these By-Laws. Provided, however, that prior to the
passage of Daveloper control, the Associlation shall not ba bound
either directly or indirectly tc contracts or leases (including a
management contract) unless there is a right of termination of
any such contract or lease, without cause, which i= exercisable
without penalty at any time after transfer of control, upon not
more than ninety (90) days' notice to the other party.

V. OFFICERS

A. The executive officers of the Association shall be a
President, who shall be a Director, a Vice-Praesident, who shall
be a Diractor, and a Secretary/Treasurar, all of whom shall be
elected annually by the Board of Directors at any meeting. Any
person may hold two or mora offices, except that the President
shall not also be the Secretary or an Assistant Secrstary. The
Board of directors shall from time to time elect sfch other
officers and designate their powers and duties as the Board shall
find to be raguired to manage the affairs of the Association.

B. The President shall be the chief executive officer of
the Association. He shall have all the powers and duties which
are usually vested in the office of President of an association
including but not limited to the power to appoint committees from
among the members from time to time, as he may in his discretion
determine appropriate, to assist in the conduct of the affairs of
the Associatien.

c. The Vice-President shall, in the absence or disability
of the President, exercise the powers and perform the duties of
the President. He shall also generally assist the President and
exercise such other powers and perform such other duties as shall
be prescribed by the Directors.

shkz4a.corp 6
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D. The Secretary/Treasurer shall keep the minutas of all
proceedings of the Directors and the members. He shall attend to
the giving and serving of al1l notices to the members and
Directors, and such other netices required by law. He shall keep
the records of the Association, and shall perform all other
duties incident to the office of Secretary of an association and
4s may be required by tha diraectors or President. The Assistant
Secretary, if any, shall perform the duties of Secratary/
Treasurer when tha Secretary/Treasurer is absent. The
Secretary/Treasurer shall alse have custody of all of the
property of the Association, including funds, securities and
evidences of indebtedness. He shall keep the assessment rolls
and accounts of the members; he shall keep the books of the
Association in acceordance with good accounting practices; and ha
shall perform all other duties incident to tha office af
Secretary/Treasuraer. :

E. The compensation of all officers and employees of the
Association shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from employing a
Director as an amployee of the Association, nor preclude tha
contracting with a Dirasctor for the management of the planned
unit development.

VI. FISCAL MANAGEMENT

The provisions for fiscal management of the Association are

‘as follows:

A. The assessment roll shall be maintained in a set of
accounting books in which thera shall be an account for each
unit. Such account shall designate the name and address of tha
owner or owners, the amount of each assessment against the
owners, the dates and amounts in which assesaments come duae, the
amounts ' pald wupon the account and the balance due upon
assessments.

B. The Board of Directors shall adopt a budget for each
calendar year which shall contain estimates of the costs of
Performing the functions of the Association, including but not
limited to the following: .

i Common Expensa Budget, which shall include,
without limiting the generality of tha foregoing, the esstimated
amounts necessary for maintenance and operation of common areas,
landscaping, walkways, office expenses, common utility services,
casualty insurance, liability insurance, administration and
reserves (operating and replacement) .

2. Proposed assessments against each member and the
due date of any payments,
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Copies of the proposed budget and proposed assessment shall be
transmitted to each member on or befora January lst of the year
for which the budget 1is made. If tha budget is subsequently
amended before the assessments are made, a copy of the amended
budget shall be furnished each member concerned. Delivery of a
copy of any budget or amended budget to each member shall not
affect the 1liability of any member for any such assessment, nor
shall delivery of a copy of such budget or amended budget be
considered as a condition precedent to the affectiveness of sald
pudget and assessments levied pursuant thereto, and nothing
herain contained shall be construed as rastricting the right of
the Board of Directors to at any time in their sole discretion
levy any additional assessment in the avent that the budget
originally adopted appears to be insufficient to pay costs and
expenses of operation and management, or in the event of
emergencies.

c. The depository of the assoclation shall be such bank or
banks and/or federal savings and loan associations as shall be
designated from time to time by the Directors and in which the
monies of the Assoclation shall be deposited. Withdrawal of
monies from such accounts shall ba by such persons as are
authorized by the Directors.

‘D. An audit of the accounts of the Association may be made
annually by a Certified Public Accountant in the discretion of
the Board, and, Lif performed, a copy of tha report shall be
furnished to each member not’ later than January 31 of the year
following the year for which the report is made. _

E. Upon written request from any first mortgage, & COpPY of
financial statement for the immediately preceding year shall ba
provided.

VIII. AMENDMENTS TO BY-LAWS

amendments to the By-Laws shall be prapnﬁud and adopted in
the following manner: .

A Notice: Notice of the subject matter of a proposed
amandment shall be included in the Notice of any meeting at which
a proposed Amendment is considered.

B. Approval: A resolution adopting a propesed Amendment
must receive approval of gaventy-five percent (75%) of the votes
of the entire membership of the Association. pirectors and
members not present at the meetings considering the Amendment may
express their approval in writing. .

c. Initiation: An Amendment may be proposed by either the
Board of Directors or by the membership of the Association, and

shk24a.corp 8
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after being proposed and approved by one of such bodies, it must
be approved by the other.

IX. oF ] s 5

Tha Association shall, upon request, make avallabla to lot
cwners and lendars, and to holders, insurers or guarantors of any
first mortgage, current coples of the (i) Declaration of
Covenants, Conditiens and Restrictions for Tallico Harbor (ii)
By-Laws of Tellico Harbor Property Owners Associaticon, Ine. (1ii)
Rules and Regulations of Tellico Harbor and (lv) all books,
records and financial astatements of +the Association. The
foregoing shall be available during normal business hours at the
office of the Association.

Prior to the passage of Declarant Control of +the
Association pursuant to Article IV, Section 2 of the Declaration
and the cCharter (as amended), the Association shall not enter
into or be bound either directly or indirectly to any contract or
lease (ineluding without limitation any management contract)
unless =aid contract or lease shall provide for a right of
termination or any such contract or lease, without cause, which
is exercisable without penalty at any time after the transfer of
Declarant control, upon not more than ninety (90) days notice te
the other party.

The foregoing were adopted as By-Laws of Tallico Harbor
Property Owners Association, Inc., a corporation not for profit
under the laws of the State of Ten essee, at the first meeting of
the Board of Directors on the g day of jvifr ¢ A.D.
1589, [ '

President
ATTEST:
el Li D
Secratary N

:mf'::%ﬁ:&@

Noted in Nota Eluok.-ézgﬁaumi.

Recorded ]dﬂff_ cilgf-{_ Pﬁ* M
égisar of ﬁunma Cnunt:, Tcnne:seﬁ‘""—i
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This instrument prepared by:
LONG, RAGSDALE & WATERS, p e. _—éé_'__
* P. 0. Box 90384 mﬂi
nnlﬂi

Knoxville, Tennessee 37

= *

IELLICO HARBOR

KNOW ALL PERSONS THAT WHEREAS, the undersigned, Seven C's,
Inc. a Delaware corporation, is the Developer of Tellice Harber,
a planned development, sana' being located in the Sixth (éth)
Civil District of Monroe County, Tennessee, and
WHEREAS, the Developer has astablished the planned
development pursuant to the Declaration of Covenants, Conditions
and Restrictions of Tellico Harbor, of record in Book/ 71, page
369,/ et seg,, of the Register's O0Office for Monroe County,
ennessea (the "Declaration"); and
WHEREAS, the Declaration may be amended and modified by the
Developer pursuant to Article II, Section 2 of the Declaration,
and there baing nc other members at the present time of. the
Tellico Harbor Property Owners' Association, Inc.; and
£ ) WHEREAS, the Develcper has now _datemined that the
Declaration should be amended in order to clarify restrictions on
the Lots.

NOW, THEREFORE, Davaloper does hereby amend and modify the
Declaration specifically pursuant to the rights granted in
Articla II, Sactiun 2 of the Declaration and other applicable
business of the same, as follows:

1. Article XIV, Secticn 3 is hereby deleted in its entirety

and replaced with the following:

Section 3. antennas, etc, No antenna, satellite

disc, clotheslines or similar apparatus which is

visible from any other Lot shall be installed on any

Lot without the prior written consghnt of the
P Architectural Control Committee. p

2. Article XIV, Section 6 is hereby deleted in its entirety

and replaced with the following:

Section 6. Building Size. The minimum sguare footage
of any Living Unit shall be no less than one thousand
one hundred (1,100) sguare feet unless otherwise
approved in writing by +the Architectural contrel
Committee and the maximum shall ba sat forth from time:

shk2l4a.misc-2
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to time by the Architectural control Committee.
Provided, however, all applicable zoning regulations
and requirements as to maximum and minimum s ze shall
control. Approval by the Architectural Control
Committee shall in no event be deemed to certify or
indicate in any way compliance with. any applicable
zoning regulations, codes or other regulations or
statutes,

IN WITNESS WHEREOF, Developer has caused this instrument to
ba executed to be signed by its duly authorized corperata officer
on this AW dgay of Jye , 1989,

SEVEN C'S, INC.

By, wiey
Its: President

STATE OF TENMNESSEE

COUNTY OF
Before me, i + Of the state and county
aforesaid, personally appeared 4 S, Lahaad + with whom

I am personally acquainted {or proved to me on the basis of
satisfactory evidence); and who, upon oath, swore to and
acknowledged h;w self to be President of SEVEN C'S, INC., the
within named bargainor, a corporation, and that _he as such
President, executed the foregoing instrument for the purpose
therein contained, by signing the name of the corporation by
iz self as President.

WITNESS my hand and seal at office in MM
this 5% day of Jjy 4 = 1

r . T
s TS
- ‘.‘ i |

. ':-._.- e..___J

et L

My commission expires: M, .4 21 /997

) .
L e
h’-\- 2 Tyl B

s 1900 at i

Fi In my office on thu._z._dl!
230 Aw

Noted in Nole Book-SX2...Paga.

ATl
ecorded infﬂ_‘d ?‘z.a ag 1{1&

Ragister of Munroe County, Tennessas

shk2l4a,.mis==2 2
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P A\*" This instrument prepared by: ¢ 4 5 7

ﬁp\ LONG, RAGSDALE & WATERS, P.C.
P. 0. Box 90384
b v pEnoxville, Tennessee 37950

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
IELLICO HARBOR

FNOW ALL PERSONS THAT WHEREAS, the undersigned, Seven C's,
Inc. a Delaware corporation, is the Developer of Tellico Harbor,
a planned development, same being located in the Sixth (6th)
Civil District of Meonroe County, Tennassee, and :
WHEREAS, the Developer has established the planned
development pursuant to the Declaration of Covenants, conditions
and Restricticns of Tellico Harbor, of record in Book paga
369,) at seg,, of the Ragister's oOffice for Monroe County,
Tennessaa (the "Declaration®); and
WHEREAS, . the Declaration may be amended and modified by the
Developer pursuant to Article II, Section 2 of the Declaration,
and there being no other members at the prninnt time of the
Tellico Harbor Property Owners' Assoclation, Inc.; and
WHEREAS, the Declaration has been amended pur:u.ant to that
certain First Amendment to Declaration of Covenants, Conditions
and Restrictions Tellico Harbor recocrded in Baock @-, page /¥ ,
et geq., of the Register's Office for Monroae County, Tennessea;
and
WHEREAS, the Developer has determinad that the Declaration
should be further amended in order to anrr;u:t. the referencea to
the racml.-d.l.ng information for the Plat. i
NOW, THEREFORE, Developer does hereby amend and modify the
Declaration specifically pufauant te the ri_qht:.-s grantaed in
Article II, Section 2 of the Declaration and other applicable
business of the same, as follows:
1. The first whereas clause on page 1 of the Declaration is
hereby deleted in its entirety and replaced by the following:
That, WHEREAS, Devealoper is the owner of caﬁain
property adjacent to Tellico Reservoir and lying in the -
Sixth (6th) civil pistrict of Monroe County, Tennessee,

more particularly described on Exhibit B which is
attached hereto and incorporated by this reference (the

shkZ3la.misc
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"property") and as shown on a plat recorded on March

28, 1989 in Plat Cabinet ¢, Slide 6 (noted in Book 28,
Paga 93) in the Register's 0ffice for Monroe County,
Tennessaa (the "Plat"); and

2. Exhibit B to the Declaration is hereby deleted in its

entirety and replaced by the following:

All of that certain property as shown on the Final Plat
for Tellico Harbor, Section A, Monroe County, Tennessee
prepared by Tucker Hinson BAssociates, Incorporated,
.Project No. 86291A, dated July 15, 1988 (Sheet 1-4)
recorded on March 28, 1989 noted in HNote Book 2B/93
recorded in Plat cabinet ©, sSlide 6, Monroe County,
Tennessee. :

IN WITNESS WHEREOF, Developer has caused this instrument to
be executed to be signed by its duly authorized corporate officer

on this gﬂmday of LTH?{’ » 19B9.

SEVEN C'S, INC.

w /

Its! President

STATE OF TENNESSEE

COUNTY OF H -~ ox%
Before me, } /= , of the state and county
aforesaid, personally appesared » with whom

I am persocnally acguainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, swore to and
acknowledged 43, Self to be President of SEVEN C'S, INC., the
within named bargainor, a corporation, and that _he as such
President, executed the foregoing instrument for the purpocse
therein contained, by signing the name of the corporation by
hux self as President. i

== HI'.ﬁgSS my hand and seal at office in
this jg_ ay of giu E’ﬁ , 1989,

5

My commission expires: M4s Z) /993

:fm;_ mﬂ—%
Moted in Not Mﬁfm
2 page 5.7
Recarded |r@LB°°"-’Z—,df'“z 5 ; e
Register of Monroae County, Tennessea
shk23la.misc 2
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THIS INSTRUMENT PREPARED BY: \
J. Michael Garner

Wicholson, Garner & Duggan

Attorneys at Law

P.0. Box 5059

Maryville, TN 37802-5059

HWAIVER AND AGREEMENT

THIS AGREEMENT, Made and entered into on this the W i i

day of October, 1994, by and between THE ARCHITECTURAL CONTROL

COMMITTEE OF TELLICO HARBOR SUBDIVISION, Hereinaftur referred

to as first party and RALPH LEMANSKI, hereinafter referred to
as second party: .
WITNESSETH:
WHEREAS: the fira£ party, pursuant to p:ovisioni of
Declaration of Covenanta, Conditions and Restrictiona _of

Tellico

Harbor Subdivision, of record in Misc. Record Boo 71,
page et seq. at the Register's Office for Monroe County,
Tenneasee, has the authority to waive and nodify'setback line
requirements where the sama create an undue hardship; and
WHERE;S, the parties agree that in the case of second
party as to Lot HNo. 35, 5;=tion "A" of Tellico Harbor
Subdivision, of record in Plat Cabinet C, Slide E:_at the
Register's Office for Monrce County, Tennessea, that said
setback requirgmentn as hereinafter set forth would create an
undue hardship as to the property of the second party; aad
WHEREAS, second party i{s the owner of the lot in Tellice

Harbor Subdivision hereinabove referred to by deed of record
in Deed Book

page at the Register's o0Office for

Moncroe County, Tenneases.
NOW, THEREFORE, for and in consideration of the mutual

covenants and agreements hereinafter set ouk, it is hereby

F 403
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agreed as fallnwé?

That first party does hereby waive enforcement of any
reatriction or requirements by Declaration or by Lecnrded
plat: restrictive ﬁnvununtﬂ or otherwise, herntbforu impoaed
upon Lot 35, Section “A" of Tellico Harbor Subdivision, of
record in Plat Cabinet C, Slide ﬁ.at the Register's Offica for
Monroe County, Tennesaeas, only as to any violation of said
minimum building setback line rcquirﬁnqnt;'iﬁ _rnand. to  the
rear building setback line raquirimentalhf thirty (30) feet aa
to respective rear 1lot linea and does hereby specifically
agree that said rear building set back lina fequirnuauts shall
be not be applicable to the lot hereinabove referred to.

IN WITNESS WHEREOF, the undersigned have executed this

agreement by the proper persons thereunto duly authorized

THE ARCHITECTURAL CONTROL COMMITTEE

By
CHAIRNAN
; RalpE Lemanski
STATE OF TENNESSEE )
) s8s.
Koy COUNTY )

Before me, the unﬂ&rnlgnad. a Notary Publie in and for
the State and County aforesaid, personally appeared vFltrick
Schaad, 4w with whom 1 am peracnally ncqutiﬁtnd; and whao,
upen oath acknowledged himsalf to be the Chairman of The
hrchitectural Contral Committee, the within named bargainor,
an association, and that he a8 such Chairman being authorized

80 to do, executed the foregoing instrument for the purposes

94
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thecrein contained, by signing the name of The Architectural
Control Committee, by himself as Chairman.

Witness my hand and seal at office this 2 day of

e ¢ 22 2t

HOTARY PUBLIC

Uctuber. 1994,

on,expires:

e

o2

STATE OF TENNESSEE )
. ) ss.
COUNTY OF BLOUNT )

Personally appeared before me, the undersigned, a Notary

Public in and . for the said County, the within namad

burgainar, RALFH LEHAHSKI; with whom I am personally

acquainted (or proved to me on the basis of satiasfactory

evidence), and who' acknowledged that he executed the within
instrument’ for the purposes therein contained.

P
‘Witness my hand and official seal at office this E

Pl Sovsoo——

day of October, 1994.

Q.

:[';/ NOTARY PUBLIC
My commiasion expires:
o || Lok Z./597
- oL L)
T g ] -
e Ulp s
3 ,_'\j'-f 1'!7"".
i _i’;i:" h‘&- -4 -‘? ) ‘
e
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5 Jomas Cacana TIT. ATTY.
HAIVER AND AGREEMENT ' .?

THIS AGREEMENT, made and entered into on this the l‘i day ot
_‘}m'-lf + 1995, by and between THE ARCHITECTURAL mrrmot.

i
COMMITTEE OF TELLICO HARBOR SUBDIVISION, hereinafter referred to as .

first party and JOHN O. HAYES and wife, RUTH ELLEN HM'ES,

hereinnrter referred to as second party;

!;IEE!EEIHi

WHEREAS, the first party, pursuant to provisions or

i Declaration of Covenants, Conditicns and Restrictions of Tellico

n 1]
Harbor Subdivision, of Tecord in Misec. Record Book 71, pugﬁiEEE? et

seq. at the Register's Office for Monroce County, Tbnnessee has the

' authority to waive and modify setback line requirements whera the'

Same create an undua hardship; and

WHEREAS, second party is the owner of the Lot 110 Section "A".
of Tellico Harbor su ivision hereinabove referred to by de
record in Deed Beoo 205,) page 276 dnd Deed BOD. png@
at the Registar's Office for Monroe County, Tennessee; and

WHEREAS, the purties agree that the setback line requirements
for Lot No. 110, Section "A" of Tellico Harbor Subdivision as shown
on the plat of record in Plat Cabineéz::?51idq<::}s amended by the
Tre-plat of Lot Nos. 110 and 111, Section "A" in Plat cabine A,
5lidg 103 in the Register's Offica for Hnnrna County, Tnnnessae,;
would create an undue hardship as to the pProperty of the secundf
party.

.ncw,' THEREFORE, for and in consideration of the mutual
covenants and agreements hareina:tar set cut it is hereby agreed
as follows: ?

That first party does hereby waive enforcement of any !
restriction or requirements by Declaration or by recorded plat,
restrictive covenants or otherwise, heretofora imposed upon Lot
110, éection "A" of Tallico Harbor Subdivision, of record in ?1atl

P
£ N
Cabinet cp Slide| 6 ,as re-platted in Plat Cabinet c, rslide 193 at

" the Register's 0ffice for Monroe County, Tennessaa, unly as to any

violations of said minimum building setback line requirements nnd

does hereby specifically aqree that said building set back 1ina.
1 o9



' 584

I
] reguirements shall not be applicabla to the lot hereinabova\
|
I
1

i raferred to.

IN HITNESE". WHEREOF, the undersigned have executed this:

THE ARCHITECTURAL CONTROL COMMITTEE

i’ l
i agreement by the proper persons thereunto duly authorized. \ :
|
OF TELLICO HARBOR SUBDIVISIOHN [

e

BY: g

4 _ﬁgj-»‘t'—' PATRICK S , Chalrman 'l
= i ng, '

.;; ; 5 1&9;i:ﬂ £;:dff der/’- . :
t m% in Moto _Enn%““ g A éyis
e ﬁmmdﬂl‘.%ﬂcﬂ' g e mums/ ¥ :

i __,__.—-—'-'T'—-
: Tleuisicr el rnonrea GOl

i - ROTH ELLEN HAYES

STATE OF TENNESSEE )

)
COUNTY OF _fwox )

i Before me, the undersigned, a Notary public of the state and

:; county mentioned, personally appeared patrick Schaad, with whom I

;. am personally acquainted (or proved to me on the basis of
i, satisfactory evidence), and who, upon oath, acknowledged himself to

. pe the Chairman of the Architectural control Committee of Tellico'’
. Harbor subdivision, the within named pargainor, an association, and -
i- that he as such Chairman, executed the foregoing instrument for the |
¥ purpise therein cgntainad, by signing the name of the association:
i by himself as chairman.

” Witness my hand and seal this _ / ?'H[' day of Eﬂ-rtl/ g

1995.

Tl

famnd *
— Y
g

r ea.

'r,

. My commission expires: /-2 7-75

STATE OF TENNESSEE ) ' S, |
|\ county OF Tearee. ) .

i personally appeared pefore me, the undersigned, a Notary '
!t public in and for aaid County, the within named pargainor, John 0. j
i gyayes and wife, puth Ellan Hayes, with whom I am. -personally |
ll acquainted (er proved to me on the basis of satisfactory avidence}, '
,' and who acknowledged that they axecuted the within instrument for
' the purposes therein contained. Sl o
Witness my hand and official seal at office ,;h,tq\\;&‘%l;zﬂ-’i day

of __June , 1995. f{ _,-‘g_,_:-'é_u-'—f.- el

& My commission axpires: T T‘\q';‘,""'-.q';."ﬁ ‘_

—_—
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THIS INSTRUMENT PREFARED BY:

ROBERT R. CROLEY, ATTORNEY

CROLEY, DAVIDSON & HUIE

1500 First Tennesses Plaza - i
Knoxville, TN 37929

(19416)

SECOND AMENDMENT TO
DECLAR&‘I'IOH OF COVENANTS, CONDITIONS AND RESTRICTIONS
TELLICO HARBOR

THIS Second Amendment to Declaration C:wenanl:s. Conditions and

Restrictions is made and entered inte this _/3rfday of ﬁ"‘l:_—‘”
2000, by CHEROEEE INVESTMENT, L.L.C., & Tannessaea limited liab litY
company, (herainafter refarrad to ag "Davaelopar®) . v

HITH’B!-!'ITH:

WHEREARS, Saven C's, Inc., a Dalaware corporation, as owner and
developer of certain property in District 8ix of Monroe County,
Tennessee, mada and entered inte a Declaration -of Covenants,
Conditiona and Reatricklions, Talllco Har * 19839,
which was recorded in Miscellanecus Bonm;'ma in. the
rsgordi of tha Monroa County. Iluq;l.nter"u ore he "Da atiun"] }
an

WHEREAS, said Da:laratiﬁn was amended by First Amendment to
Declaration of Covenantsa, . Conditions and Resatrictiona,

Haphor—Tmted June 5, 1583, and recorded in Miscellaneous Book
p the records of the Monroa County Registar’s-Office;
8, Cherokee Investment, L.L.C., a Tennesses limited

WHEREAR
liability company, has succeeded to the 1ntarnnu o£ Saven C's,
Inc., as Devaloper; and- "

WHEREAE, Developer and ita successors and assigns may amend,
rescind, or add rto the Protective Covenants pursuant to Item 3 of
the Protective Covenanta attached to the Declaration .as Exhibit A;
and

‘N'EEREAI!..' the Developer and Tellico Harbor Property Owners
Associaeion, Ine., have datermined that the Declarlt:lon and tha

‘Protective Covenants ahould be amended.

HOW, THEREFORE, in cun:idlraticn of the pramisess and othar
good and valuable conaidaration, Developar and Tellico - Harbor
Property Owners Assoclatien, Inc., do hereby amend, rescind, and/or
add to the Declaraticon and Protective Covenants as follows:

1. section 2 of Article V, Private Streets, is hereby
deleted, &2 sald streets are now public streets.

2. Sections 3 and 4 of Article XIV are hereby daletad in
their entirety and replaced with tha following:

Seacticn 3. Aotennae, atc, Unless governmental
ragulatlions otherwise prohibit this provision, no
antenna, satallite dish exceeding 24 inchas in diamater,
clotheslines or similar apparatus shall bes installed on
any Lot in front or side yards facing the streast without
éh- p:éor writtan consent of tha Architectural Control
ommittea.

Section 4. Driveways. All driveways shall be con--
structed of either pavement or concrata, and sach Lot
shall provide a minimum of twa (2) off-strest parking
spaces (excluding garage spaces) or cne space per motor
vehicle regularly used by Owners of the Lot, their family
or any occupant tharecf, whichever is lassas. Unleas

BK M123 PG 179



Yovernmental Tragqulationg otherwise prohibit this prowvi-
#ion, no ovarnight on-the-straat Parking will be par-
mittad, Boats, bogt trailers, golf oarts, motorcyclas,
motorbikas, Tecreational vehiclas, tractors,. trailers,
and camparg shall not hg Parked or atoraq cutsidae,

h ¥
3. Articlae XIV of the Declaration ig hereby amended to add
the following; : Y

Sacticn 7. Iypes of g;_-,;ggg;;!; ggg;tg;g;igg. ‘Unlass
Fovernmental Tawg and requlationg otherwise prohibit thig
Provision, ng modular home sonstruction ar manufactursd
houna Construction g Permanant residences will be

Permitted in the development Only plans for ruidtn.tia_l-

4. Item 19 gf the Protective Covenants attached to tha
Declaration as Exhibit A ig heraby deleted in itm entirety ang
replaced with the following:

10. M—’—TD-L.L&LQ; During thae gonstiuation of a
house en ALY Lot, a portsblag toilat shall he bprovided by
the builder op Property owner, T

3. Item 15(b) of the Protective Covenants attached to the
Derzlaratipn as Exhibit g is hurﬂh:.-r_ deleted ip 1ta'int1rnl::.r and
Teplaced by the £ollowing;

(b} Exoepe 48 otherwise Provided harain, Bigns of g

temporary naturg advertising PIoperty for gsale. and

congtrustion 8igns, whish shall not txcasd four (4) .
gquare faat ip Area, ghall be limited to ong such gign

Per Lot and shall Le Placed only op the spacific Lot
involvad. Any auch sign shall hae Professicnal in dezign

and appearance and shall not he Placad for the Purpose of

advertising that guah Property is solg.

6. Item 139 of the Protectiva Covanantg attached tg the
Daclaratien as Exhibit A 1g heraby amended Lo add the following,

Dogs shall eithaer be kept on a leash or unaegr direat
Perscnal control ang Supervision when not on an Ownar's
Lo : :

IN WITNESS WHEREOF, tha Undersigned have caused this instry-
ment to executad the day ang Year firat above written

DEVELOPER:

CHEROKER Imsmzm. L.L.C,, .
Tennasges limited liabiliey company

: ey -

Titla: C'J"\r:F' Manadegp
TELLICO HARBOR FROPERTY OWNERS

MSGL‘IM‘IDN. INC., a Tennesaee
corporation

it BN Vg
z?f}g; (Zheock) s Title:_ Jg ¢ pa Tagy
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THIS INSTRUMENT FREPARED BY:
ROBERT B, CROLEY, ATTORMEY
CROLEY, DAVIDSON & HUIE

1500 First Tennessee Pliza

Knoxville, TH 37920

(19416}

THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
TELLICO HARBOR

THIS Third ﬁuncr%mt to Declaration Covenants, Conditions and Restrictions is mods
and entered into this ‘E‘_ﬂ_;hda}- ofgiﬁm LQZDD-L by CHEROKEE INVESTMENT, a
Tennesser (zeneral ip; (hereinafter referred to as "Developer™),

WITNESSETH:

WHEREAS, Seven Cs, Inc.. a Delaware corporation, as owner and developer of centain
property in Districi Six of Momroe County, Tennessee, made and entered into a Declaration of
Covenants, Conditions and Restrictions, Tellico Harbor, on Apdl 6, 1989, which wus recorded in
Miscellancous Booly' 7 .;p% 3.?3, in the records of the Monroc County Repister's Office (the
"Declaration”); and -

WHEREAS, said Declaration was amended by First Amendment o Declaaticn of
Covenants, Conditions and Resmictoions, Tellico Harbor, dated Juns 5, 1989, amd necorded in
Miscellaneous Beek 72, page GE, in the records of the Monroe County Register's Oftice and by
Second Amendment to Declaration of Covenants, Conditions end Restrictions, Tellice Harbor,
dated May 12, 2000 and recorded m Mise. Book 123, page 179, in the records of the Monmoe
County Register™s Office: and

WHEREAS, Cherokee Investment, a Tennessee General Partnership, hes succeeded w the
interests of Seven Cs, Inc. and Cherokee Investments, L.L.C., a Tennessee limited Hability
company, a8 Developer; and

WHEREAS, Developer and its successors and assigns may amend, rescind, or add 10 the
Protective Covenants pursuent to [lem 3 of the Protective Covenanls attached to the Declaration as
Exhibit A; and

WHEREAS, the Developer and Tellico Harbor Property Ownors Association, Ine,, have
determined that the Declaration and the Protactive Covenants should be smended,

NOW, THEREFORE, in consideraiion of the premizes and other pood md valuahle
consideration, Developer and Tellico Harbor Property Owners Association, Inc., do hereby amend,
rescind, andfor add to the Declaration and Protective Covenants as follows:

L, Section 2 of Article I1l, Voting, is hereby deleted, in its entirety and the following is
inserted in ligw thereafl:

Section 2. Yofing, [F more that one (1) person or enfity owns any interest in any Lot,
all such persons or entities shall be Members; provided, however, that the
Owner ar Owners of each Lot shall collectively have only one (1) vote per Lot
owned in the affairs of the Association, However, until four (4) months after
the Developer has closed the sale of at least seventy-five percent (75%) of all
Luots, as evidenced by the recording of appropriate warranty decds in the
Register's Office for Monroe County, Tennessee, transferring fitle to said Lois
Irom the Developer, the Developer shall be entitled tn exercise control of cighty
percend (80%) of all voting rights in the affaire of the Association. Such
Developer control shall include but not be limited to the right of the Developer
to control the Asseciation, the Assaciation Board, the Property, ete.

Bl M158 PG 797
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ARTICLES OF AMENDME
Comporate Filings

!,ﬂ'
Qf 2
TO THE CHARTER 6\ =g
312 Eighth Avenue North ot o
6" Floor, William R. Snodgrass Tower
Mashville, TH 37243

CORPORATE CONTROL NUMBER. (IF KNOWN)

0L 09677 =
PURSUANT TO THE PROVISIONS OF SECTION 48-60-105 OF THE TENNESSEE NONPRD)
CORPORATION ACT, THE UNDERSIGNED CORPORATION ADOPTS THE FOLLOWING ARTICLES
OF AMENDMENT T ITS CHARTER:

EIT
I. PLEASE INSERT THE NAME QF THE CORPORATION AS IT APP
Tellico Havbor VyDper +.

i~

o

il
A RS GE,RECﬁ%:‘__{
J Owner 5 ASS peaa ddt: |
IF CHANGING THE NAME, INSERT THE NEW NAME ON THE LINE BELOW: I

2. PLEASE MARK THE BLOCK THAT APPLIES:

e

a AL
=] -
o

L

£

amm

S5 r%——“"*

41
|\|

—
AMENDMENT IS TO BE EFFECTIVE WHEN FILED BY THE SECRETARY OF 8T
] AMENDMENT IS TO BE EFFECTIVE,

o) 1y [N

1
i
THE AMENDMENT WILL BE EFFECTIVE AT THE TIME OF FILING

frkon. By, vea
‘]:_)‘CHFLNGES THAT APPLY:
A.  PRINGIFALADDRESS:

T

SEEAY

(NUTTO BELATER THAN THE $0TH DAY AFTER THE DATE THIS DOCUMENT 1S FILED) IFNEITHER BLOCK 1S CHECKED,
3. PLEASE INSERT AN

&r

One  Chnestolree .
Mamyille

R 1 VI
8. recsTEREDAcenNt C 11O _H{‘SLFPJCJF‘WJ’D‘:‘]&'
C. REGISTEREDADORESS: ‘-

| v
SAIE

STHEET ADDAESS _57&0 f

COUNTY

T CODE
4. THE CORPORATION 18 A NONPROFIT CORPORATION.

.

237801
v OWners Associotion,
COH  Chevplkes DY
M&.ry Ville
L. DTIviEHI:‘-i:rMBES:

3, THE MANNER (IF NOT SET FORTH IN THE AMENDMENT) FOR IMPLEMENTATION OF ANY EX-
CHANGE, RECLASSIFICATION, OR CANCELLATION OF MEMBERSHIPS IS AS FOLLOWS:

6. THE AMENDMENT WAS DULY ADOPTED ON

BY (Please mark the block that applies);
O

{MONTH , DAY, YEAR)
00 THE INCORPORATORS WITHOUT MEMBER APPROVAL, AS SUCH WAS NOT REQUIRED.
THE BOARD OF DIRECTORS WITHOUT MEMBER APPROVAL, AS SUCH WAS NOT REQUIRED.
THE MEMBERS
T
BLOCK:

INDICATE WHICH OF THE FOLLOWING STATEMENTS APPLIES BY MARKING THE APPLICARLE
BK M167 PG 269

ADDITIONAL APPROVAL FOR THE AMENDMENT (AS PERMITTED

TENNESSEE NONPROFIT CORPORATION ACT) WAS NOT REQUIRED.

BY §4%8-60-301 OF THE
O ADDITIONAL APPROVAL FOR THE AMENDMENT WAS REQUIRED BY THE CHARTER AND WAS
OBTAINED,
ﬁixuzﬁ%ggzl;jkﬂﬂ éiALgLﬁ:tk&tLar
SIGNER'S CAFR, smmzuu \ | o
q|1L]0S ILeily A. Hepny

DATE d d NAME OF SIGNER (TYPED OR PRINTED)
SE-4416 (Rew. 10M01) Filing Fea: 320 ROA16TE




Secretary of State

L i : DATE: 10/17/05
Division of Business Services %EES& Nuggﬁﬁ iﬂ%@ﬂdﬂ 215”1 2206
312 Eighth Avenue North FILE EATE ITIME: 10/14/05 1005
6th Floor, William R. Snodgrass Tower GEEE%UEHH%EE-‘ Tﬁgﬁga%gf 14/05 1630
Nashville, Tennessee 37243
1%5&1&0 HARBOR PROFPERTY OWNERS ASSOC
CHEROKEE DR
MARYVILLE, TN 37801
LLICO HARBER PROPERTY OWNERS AESUEIATIEH INC.
ARTICLES OF AMENDMENT TO THE CHARTE
Eﬂ£E¢¥]bk DGE_THE FILIHG DF THE ATTACHED DOCUMENT WITH AN
DAT MDICATED ABOY
EN GUERESPDHDIHG WITH THIS O 5 DOCUMENTS FOR
LING, PLEASE REFER TO THE EDE;GEATQSH ESH%EEEHﬁhHBER GHEEH ABOVE .

=

HE REG TER OF D S IN THE COUNTY WHEREIN A_CORPORATION HAS ITS

GE E BE A ISED écTHIS DOCUMENT MUST ALSO BE FILED IN THE OFFICE
INCIPAL OFFICE IF SUCH PRINCIPAL OFFICE IS IN TENNESSEE.

State of Temrwssee. Coumty of HIWRIE
Raceived for record tha 05 dav of
GLTORER 2005 at 256 PM. (RECH 149981)
Recorded in Book W167 pages 269- 270
State Tax § A0 Clarke Fae ¢ L0,
Recordins §  7.00. Total % 7.0k
Resister of Deeds MILORED A ESTES

R R I

FOR: ARTICLES OF AMENDMENT TO THE CHARTER ON DATE: 09/27/05
FEES
F RECEIVED: $20.00 $0.00
;Eﬁicu HARBOR P.0O.A., INC.
.0 BDX 50818 TOTAL PAYMENT RECEIVED: %$20.00
KNOXVILLE, TN 37950-0000 RECEIPT NUMBER: 00003805275

ACCOUNT NUMBER: 00110681

A Lot

RILEY C. DARNELL
SECRETARY OF STATE

AR50




